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Application of Welton, et al . 

Serial No. 09/868,831 

Filed November 29, 2001 

Confirmation No. 644 0 

For CAPSTOCK POLYMER COMPOSITION 

Examiner Umakant K. Raj guru 



Art Unit 1711 



July 17, 2003 



REQUEST FOR RECONSIDERATION 



TO THE ASSISTANT COMMISSIONER FOR PATENTS, 
SIR: 

Applicants request reconsideration of the final Office 
action dated March 18, 2003. 

The Examiner's courteous telephone interview with the 
undersigned attorney on June 13, 2003 is appreciated. 

Claims 1, 2, 5 and 7-11 stand rejected under 35 U.S.C. 
§103 (a) as unpatentable over the disclosure in U.S. Patent No. 
5,322,899 (Grunewalder et al . ) in view of (a) JP 54034359 (JP 
"359) or U.S. Patent No. 4,129,535 (Elcik) and (b) U.S. Patent 
No. 4,965,309 (Batdorf) or Elcik. Claim 6 stands rejected as 
unpatentable over Grunewalder et al . in view of JP "359 or Elcik 
and (b) Batdorf or Elcik, in further view of U.S. Patent No. 
4,032,498 (Dany et al . ) or U.S. Patent No. 5,200,446 (Bergner) . 

Claim 1 is di rected to a polymer composition comprising a 
blend of (a) a melt extrudable acrylic polymer component 
comprising more than 50% by weight, based on the weight of the 
acrylic polymer component, of a high molecular weight acrylic 
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polymer having a molecular weight of from about 150,000 to about^ ^ 
350,000 and up to 50% by weight, based on the weight of the Oq 
acrylic polymer component, of a low molecular weight acrylic 
polymer having a molecular weight of from about 10,000 to about 
100,000; (b) from 10% to 50% by weight of a halogen donor 
component, such as polyvinyl chloride; (c) an effective amount of 
a halogen volatilisation agent; and (d) a char- inducing 
component . 

In order to establish a prima facie case of obviousness, the 
Patent Office must establish, among other things, that the prior 
art teaches or suggests all of the claim limitations. 

As discussed with the Examiner in the above-mentioned 
telephone interview, none of the cited references disclose a melt 
extrudable acrylic polymer component comprising a high molecular 
weight acrylic polymer having a molecular weight of from about 
150,000 to about 350,000 and a low molecular weight acrylic 
polymer having a molecular weight of from about 10,000 to about 
100,000 as called for in claim 1. Although Grunewalder et al . 
disclose a capstock polymer composition including a halogen donor 
component and an acrylic polymer component comprising two 
different acrylic polymers, the primary reference fails to teach 
or suggest the melt extrudable acrylic polymer component 
satisfying the molecular weight requirements recited in claim 1. 
Instead, all that Grunewalder et al . teach is that the acrylic 
polymer component include a first acrylic polymer which is the 
polymerization product of monomers whose major constituent is 
methyl methacrylate and a second acrylic polymer which is the 
polymerization product of monomers whose major constituent is 
ethyl methacrylate. Grunewalder et al . are silent as to the 
molecular weights of the two acrylic polymers. Moreover, since 
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there is no description of the specific acrylic polymer 
compositions (i.e., the other monomers or polymers present with 
the methyl methacrylate and ethyl methacrylate monomers in 
amounts less than 50% by weight of the resin solids - see the 
paragraph of Grunewalder et al . bridging columns 3 and 4), one of 
ordinary skill in the art would not be able to discern or even 
approximate the likely molecular weights of the two acrylic 
polymers . 

At the request of the Examiner, Applicants have now obtained 
information regarding the molecular weights of the acrylic 
polymers identified by Grunewalder et al . 

In Example 1 of Grunewalder et al . , a fluoropolymer- acrylic 
polymer blend including 55.2% by weight fluoropolymer, 18.4% by 
weight PLEXIGLAS®-VS 100 acrylic polymer, 18.4% by weight 
ACRYLOID® B72 acrylic polymer, 7% by weight pigments, and 1% by 
weight lubricant is disclosed. Attached is a copy of a letter 
from Atoglas, a European supplier of acrylic resins, which 
confirms that the average molecular weight of their product 
ALTUGLAS® VS100 is 72,000. ALTUGLAS® VS100 and PLEXIGLAS®-VS 100 
are the same material, the difference being that the PLEXIGLAS 
name is used in the United States and the ALTUGLAS name is used 
in Europe. Also attached is a copy of manufacturer's information 
entitled PARALOID® Acrylic Resins Thermoplastics. PARALOID® is 
the trade name under which ACRYLOID® acrylic resins are marketed 
in Europe. According to this information, ACRYLOID® B72 (i.e., 
PARALOID® B-72) has a molecular weight of 105,000. Thus, neither 
of the acrylic polymers utilized in Example 1 of Grunewalder et 
al. constitute a high molecular weight acrylic polymer having a 
molecular weight of from about 150,000 to about 350,000 as called 
for in claim 1. 
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The only other acrylic polymer identified by name by 
Grunewalder et al . is ACRYLOID® B44 at col. 3, line 45. The 
PARALOID® Acrylic Resin literature submitted herewith discloses 
that the molecular weight of ACRYLOID® B44 (i.e., PARALOID® B-44) 
is 140,000, outside the range of the high molecular weight 
acrylic polymer defined in claim 1. Moreover, Grunewalder, et 
al . teach that the melt viscosity properties of ACRYLOID® B44 
render it unsuitable for the blending process with a 
f luoropolymer as disclosed therein (See col. 3, lines 49-51) and 
do not disclose the combination of ACRYLOID® B44 with another 
acrylic polymer. 

Accordingly, in view of the above, Grunewalder et al . fail 
to teach or suggest the claimed acrylic polymer component of a 
capstock polymer composition which includes a high molecular 
weight acrylic polymer having a molecular weight of from about 
150,000 to about 350,000 combined with a low molecular weight 
acrylic polymer having a molecular weight of from about 10,000 to 
about 100,000. 

As discussed in Amendment B filed December 13, 2002, the 
shortcomings of Grunewalder et al . cannot be overcome by resort 
to any of the secondary references relied on in the Office 
action. In the absence of any teaching or suggestion of a 
capstock polymer composition including an acrylic polymer 
component as called for in claim 1, Applicants respectfully 
submit that the references upon which the Examiner relies cannot 
establish a prima facie case of obviousness. Accordingly, claim 
1 and dependent claims 2 and 5-11 are submitted as patentable 
over the references relied on in the Office action. 

In view of the above, favorable reconsideration and 
allowance of all pending claims are respectfully solicited. In 
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order expedite allowance of this application, the Examiner is 
invited to contact the undersigned attorney to discuss any 
remaining issues. 

Applicants request an extension of time to and including 
July 18, 2003 for filing a response to the above-mentioned Office 
action. A check in payment of the applicable extension 
fee is enclosed. 

The Commissioner is requested to charge any fee deficiency 
or overpayment in connection with this amendment to Deposit 
Account 19-1345. 



Respectfully submitted, 




Vincent M . Keil, Reg. No. 36,838 
SENNIGER, POWERS, LEAVITT & ROEDEL 
One Metropolitan Square, 16th Floor 
St. Louis, Missouri 63102 
(314) 231-5400 



VMK/sxm 

*Attachments/Enclosures 



Express Mail Label No. EV 327055615 US 



Mail Stop AF 



5 




r /tf ATOGLAS 

torn: Patrick DELPRAT 

: (33).5.59.65.53.91 
: (33).5.59.65.51.19 
ail : patrick.delprat@atofina.com 



/Ref: SDA/PD/OO 1081. doc 



TO: M. M. Reynolds 




MONT, June 20th, 2003 



V 



COPY : Ms A. Rouviere- C. Casielles- M. J. Teixeira Pires 



Subject: 



Molecular weight of Altuglas® Acrylic resin VS-UVT, VS100, DRT, HFI10 
(H.S. C-063| 



Dear Mick, 

The average values of molecular weights of our product Altuglas® VS-UVT, VS100, DRT and HFI10 are 
respectively: 

74600, 72000, 94000, 85000. 

If you have any questions or require additional information, please contact me at + 33 5 59 65 53 91. 
Regards, 

Patrick DELPRAT 

Resins - Europe 
Development Team 



Cc document est notre propri£te\ 11 ne peut etrc ni copie, ni communique a des tiers sans autorisation expresse d'ATOFINA. 
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